
managing your leave
The Department of Health have recently issued an Operational Directive (461/13) which sets out their views 
on excessive leave liabilities and their goal to reduce those liabilities before 30 June 2014.

Your management may approach you and ask you to reduce 
your accrued annual and long service leave entitlements.

The employer can legally direct you, within the terms of the 
HSUWA Agreement, to take some of your Annual Leave 
and/or Long Service Leave if you have an excessive amount of 
accrued leave. 

The HSUWA Agreement says :

“Excessive” Annual Leave is defined in the Agreement at 
Clause xx: “ An employee, who has accumulated in excess of 
2 years annual leave entitlement and who has been advised 
accordingly by the employer, may be required to take sufficient 
leave prior to the next entitlement becoming due to ensure that 
their entitlement does not exceed 2 years’ entitlement”

“Excessive” Long Service Leave. There is not a specific 
reference in the Agreement to “excessive” LSL. Clause 40.4:  
“An employee shall clear their entitlement to long service leave at 
the convenience of the employer within 3 years of it falling due; 
provided that the employer may approve the accumulation of 
long service leave not exceeding 26 weeks.”

While an employer can legally issue a direction to an 
employee about reducing excessive leave, such a direction 
can be challenged if it is unfair and/or unreasonable. Contact 
the HSUWA office to discuss the grievance process if you feel 
you are being picked on.

You have the right to be consulted about the scheduling 
of any leave to be taken. The Agreement states that an 
employer should consult with an employee about the 
taking of any leave. 

While you may have to reduce your excess leave, when 
you have to take your leave is a matter for negotiation and 
agreement between you and your employer. Note: If you do 
nothing your employer can schedule your leave for you! You 
can not be forced to cash out your leave.

Everyone has different circumstances. What constitutes 
excessive leave, or when and how leave should be taken, will 
be different for you and me (and your boss as well). 

If your employer is not taking your reasonable preferences 
about when you want to take your leave and / or your unique 
personal circumstances into account, then contact the Union 
office for advice and assistance. 

Related to the issue of excessive leave is whether your 
management will replace you (or your colleagues) when leave 
is being taken. If your management expect that you will cover 
the work of another position then it is generally good advice 
to ask them to prioritise which tasks they do not want you to 
do , and if this causes a waitlist or backlog, how you will be 
assisted to clear that work.

If you get a written direction to reduce 

your leave*:

✓  Decide if you feel the direction is fair and reasonable

✓  Think about when you might want to take leave

✓  Draft a schedule of your leave preferences and provide 

that as a response to your employer. Add some words like:

 Dear Manager, In response to your direction regarding my 

leave entitilements, I would like to take my leave on THESE 

DATES. (You don't have to give a reason but it can help 

your case if you do.) I’m available to discuss any reasonable 

alternatives. Regards, …

✓  Wait to hear from your boss (ten days is usually enough)

✓  If it is all good then enjoy your leave or

✓  If you cannot agree an acceptable leave schedule then 

contact the HSUWA office.

*you can also use this if your management will 

not let you take leave.


