




  
 

 
Premier’s Circular  

 Number: 2018/02 
 Issue Date: 10/08/2018 
 Review Date: 09/08/2019 

 

TITLE 
 
PERMANENT ENGAGEMENT OF FIXED TERM CONTRACT AND CASUAL 
EMPLOYEES 
 
BACKGROUND 
  
The Government is committed to permanent employment as the preferred form of 
engagement for public sector employees. The use of fixed term contract and casual 
employment should be limited to the circumstances provided for under legislation 
and/or the relevant industrial instrument (usually circumstances where there is not 
an ongoing role and finite funding). 
 
POLICY  
 
Engagement of fixed term contract and casual employees 
 
Where there is a vacant and ongoing role within an employing authority, it should be 
filled on a permanent basis.  
 
New fixed term contract employment arrangements should be made in accordance 
with legislation and/or the relevant industrial instrument (award and/or agreement), 
and where there are no permanent employees available to be deployed, seconded 
or acted into the position. 
 
New casual employment arrangements should only be used where the work is not 
regular and systematic. 
 
Conversion or appointment of current fixed term contract and casual 
employees 
 
The Public Sector Commissioner has released Commissioner’s Instruction No. 23 – 
Conversion and appointment of fixed term contract and casual officers to 
permanency (the Instruction), which provides for the conversion or appointment of 
current fixed term contract and casual employees, subject to relevant eligibility 
criteria.  
 
This Instruction supports the early identification and resolution of issues arising from 
agency practices relating to the engagement and extension of fixed term and casual 
employees in a manner that is consistent with relevant principles and standards. 
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Unions, through their officials, employees and delegates, have a legitimate role to 
represent and advocate on behalf of their members during the processes provided 
for in the Instruction.   
 

Employing authorities should work cooperatively and engage with the relevant 
union/s to facilitate the processes outlined in the Instruction. This includes providing 
union representatives or delegates with appropriate and reasonable access to 
employees to explain, organise or participate in an educative process to inform fixed 
term contract and casual employees of the requirements of the Instruction.  
 
Such cooperation should also extend to making meeting, presentation and 
communication facilities available to the union in order for it to engage with 
employees – either through group or individual meetings, or by means otherwise 
agreed to by the employing authority and the union. The employing authority should 
encourage employees to attend these meetings. 
 

As part of the review process, it is expected that affected employees will be provided 
with advice on the potential for change in their employment status and the processes 
that will be utilised.  
 
It is also expected that employees will be invited to attend formal information 
sessions on the review process as held by each Department or Agency. Unions will 
be invited to attend these sessions and provided with an opportunity to contribute. 
PSLR are to be advised of the time and place of each of these sessions. 
 
The Commissioner’s Instruction can be found on the Public Sector Commission’s 
website at www.psc.wa.gov.au  
 
 
 
 
 

For enquiries contact: 
Lindsay Warner  
Executive Director 
Public Sector Commission 
(08) 6552 8670 or admin@psc.wa.gov.au 
 
Alex Lyon 
Executive Director, Public Sector Labour Relations 
Department of Mines, Industry Regulation and Safety  
(08) 6552-9398 or pslr@dmirs.wa.gov.au  

Other relevant Circulars:   

Circular/s replaced by this Circular:  

 

http://www.psc.wa.gov.au/
mailto:admin@psc.wa.gov.au
mailto:pslr@dmirs.wa.gov.au
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Commissioner’s Instruction No.2 

Filling a Public Sector Vacancy  

Commencement date:  1 May 2015 Enquiries:  Workforce Performance Division 

(08) 6552 8888 

 

Statement of intent 
This Commissioner’s instruction (CI) sets out the requirements which apply when filling a 

vacancy in the Western Australian Public Sector.  

 

It amends and updates the CI which commenced on 21 February 2011, to reflect the operation of 

the Public Sector Management (Redeployment and Redundancy) Regulations 2014 effective 

from 1 May 2015.  

Scope and application 

This CI applies to public service officers appointed under Part 3 of the Public Sector 

Management Act 1994 (PSMA) and to employees otherwise employed by employing authorities 

of public sector bodies, as defined in the PSMA.  

This CI revokes under section 22A(5) of the PSMA (and replaces): 

a) CI, formerly Approved Procedure 3 - Permanent Appointments (Public Service Officers); and  

b) CI, formerly Approved Procedure 4 - Fixed Term Contract of Service (Public Service Officers). 

References 

When making employment decisions and exercising employment powers and functions the 

employing authority of each public sector body and its employees must comply with the minimum 

standards of merit, equity and probity established by the Commissioner under the Employment 

Standard and the CI on Filling a Public Sector Vacancy, set out below. This requirement is in 

addition to compliance with the PSMA (particularly section 8(1)(a), (b) and (c), section 8(3) and 

section 9), the Western Australian Public Sector Code of Ethics and other relevant legislation.   
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Supporting information produced by the Public Sector Commission may assist the employing 

authorities of public sector bodies fill vacancies. Such material is explanatory and does not form 

part of the legislative framework. A list of products is available at the end of this CI. 

 

Instruction 
 

1. FILLING A VACANCY  

 

Options for Filling a Public Sector Vacancy  

 

1.1 Where a CEO/employing authority decides to fill a vacancy, this should be by: 

a) a permanent or a fixed term appointment or contract of service; 

b) redeployment; 

c) transferring an employee at level; 

d) a secondment; or 

e) an acting opportunity. 

 

Using Fixed Term Appointments and Contracts of Service  

 

1.2 Subject to any industrial awards, agreements and legislative requirements, public sector 

vacancies should be filled on a permanent basis, or by permanent officers acting or 

seconded, unless a CEO/employing authority chooses to use a fixed term arrangement 

covering: 

a)    one-off periods of relief; 

b) work on projects with a finite life, where funding is not guaranteed past a certain date 

or  the work is seasonal in nature; 

c) roles where the skills and abilities to perform a function are expected to vary over 

time; or 

d) periods of traineeships, apprenticeships and cadetships.    

 

1.3 A CEO/employing authority should manage the employment of fixed term or casual 

employees in accordance with industrial awards, agreements, legislative requirements and 

the Department of Commerce – Labour Relations Circular to Chief Executive Officers 

Modes of Employment Policy (21st May 2001).  Where there is no likelihood the temporary 

employment will become permanent this is to be specified and no commitment to on-going 

employment beyond the term of the contract should be implied. 

  

2. REDEPLOYMENT CLEARANCE  

 

2.1 Redeployment clearance is to be obtained in accordance with the CI – Redeployment and 

Redundancy. 
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2.2 Unless otherwise exempted by the Commissioner vacancies filled from an appointment 

pool require redeployment clearance at the initial stage of the process, if one or more 

vacancies exist, and prior to each subsequent appointment. 

 

3. ADVERTISING REQUIREMENTS  

 

Unless Part 4 of this CI applies, once a CEO/employing authority has obtained redeployment 

clearance they should, depending on the circumstances, use general advertising, targeted 

advertising, quarantined advertising or an expression of interest.  

 

General Advertising 

3.1 As a minimum requirement, all permanent public sector vacancies, vacancies identifying 

the possibility of permanency, or fixed term contract opportunities over six months are to be 

advertised on the WA Government’s Jobs Board, Jobs WA, unless the circumstances arise 

that justify targeted advertising, quarantining or expressions of interest. 

 

3.2 To attract a competitive field CEOs/employing authorities should also consider advertising 

in other mediums. These could include community newspapers and online recruitment 

services. 

 

Targeted Advertising  

3.3 Targeted advertising limits the invitation to apply for a vacancy, including a permanent 

vacancy, to, at least, public sector employees who are currently employed by the 

CEO/employing authority.  Current employees include employees seconded from other 

public sector bodies and employees of the public sector body who are seconded to other 

public sector bodies.  The invitation may also be extended to employees of other agencies 

or selected groups of external candidates, for example, members of a particular regional 

community.  

  

3.4 Decisions to use targeted advertising should be documented and endorsed by the 

CEO/employing authority and should only occur in circumstances where:  

a)  it is difficult to staff regional or remote locations, where general advertising would be 

unlikely to result in a competitive field; and 

b) the CEO/employing authority has formed an opinion that a competitive field can be 

obtained through targeted advertising.      

 

Quarantining  

3.5 Quarantining is an invitation for existing permanent employees of a CEO/employing 

authority to apply for particular vacancies at substantive level. Quarantining should only be 

used to minimise the potential displacement of existing permanent public sector employees 
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or disruption to the provision of services resulting from organisational change, such as a 

restructure.    

 

3.6 Decisions to use quarantining should be documented and endorsed by the CEO/employing 

authority.        

 

3.7 There is no requirement to seek redeployment clearance where a CEO/employing authority 

is quarantining existing positions. 

 

Expressions of Interest  

3.8 Acting opportunities greater than six months, which do not have a possibility of becoming 

permanent, can be circulated as appropriate within a public sector body as an expression 

of interest.   

 

4. NON ADVERTISING AND COMPETITIVE ASSESSMENT OF MERIT  

 

4.1 A CEO/employing authority should advertise to establish a competitive field and conduct a 

competitive assessment of merit to fill a vacancy, unless one of the following circumstances 

applies.  In all the circumstances below, an individual assessment of merit is required: 

a) an employee is transferred (see terminology section) at level (comparable or 

equivalent conditions based on salary/wage excluding allowances, penalty rates etc, 

no loss of tenure or service continuity) to another position within the public sector body 

in which they are currently employed or to another public sector body; 

b) acting, secondment and fixed term contract opportunities less than six months, where 

there is no likelihood these opportunities will be extended; 

c) when it is a Level 1 applicant or trainee who has satisfied the entrance requirements 

and has been referred to the public sector body by the Public Sector Commission for 

an assessment of individual merit; 

d) where the CEO/employing authority is satisfied that advertising will not attract a 

competitive field due to the specialist nature of a position (see terminology specialist 

position); 

e) where the position is critical, has a whole of government focus and is for no more than 

12 months; 

f) where a public service officer holds an existing office and is to be appointed to a further 

office/s that is not higher than the current office or classification held; or 

g) where a previous permanent employee of an agency (not in the Senior Executive 

Service) is to be appointed to a vacancy that is the same or similar (same level and 

same or similar job requirements) to a previous role held by the employee, and the 

following criteria are met: 

i. the employee must have worked for the agency for a period of no less than 12 

months;  



 

Page 5 of 11 

ii. the employee must have a documented record of satisfactory performance in their 

previous role; and 

iii. if applicable the employee is to have met any severance or redundancy conditions.   

 

4.2 The decision not to advertise and conduct a competitive assessment of merit should be 

documented and endorsed by the CEO/employing authority. 

  

Commissioner’s Review of Advertising  

4.3 The Commissioner may either in response to a compliance inquiry or on his/her own  

initiative review a CEO/employing authority’s decision not to use the minimum requirement 

of general advertising or not to advertise a position and conduct an assessment of merit. A 

CEO/employing authority must provide all relevant information and material to facilitate any 

such review.  

 

5 SUBSEQUENT APPOINTMENTS FOLLOWING A MERIT PROCESS  

 

General Appointment  

5.1  A CEO/employing authority who has advertised a vacancy and conducted a recruitment 

process can use this process to fill subsequent vacancies six months from when the 

CEO/employing authority endorsed the recruitment decision. 

 

5.2   Subsequent vacancies should be at the same level and have identical or similar job           

requirements to the original vacancy. Selection documentation should support that the 

person to be appointed was considered to be suitable for the original vacancy.  

 

5.3   The possibility of appointment to a similar vacancy should be stated in the original 

advertisement.  

  

Appointment Pools  

5.4    A CEO/employing authority may form an individual agency pool or combine with other 

CEOs/employing authorities to form a shared appointment pool.  These pools should run 

for a specified period of time, unless they are advertised as an open pool (no closing date).  

Appointments should be made prior to the pool’s closing date.   

 

5.5    A CEO/employing authority may use a pool to make subsequent appointments to positions, 

provided they are at the same level and have identical or similar job requirements to the 

original vacancy.   Selection documentation should support that the person to be appointed 

was considered to be suitable for the original vacancy.   

 

5.6   The possibility of appointment to a similar vacancy should be stated in the advertisement.   
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Suitability Lists 

5.7 Suitability lists should remain open for a defined period of time (have a closing date), 

unless they are maintained as part of an open pool (no closing date).  If no date is specified 

suitability lists should not remain open and accessible for more than six months from when 

the CEO/employing authority has endorsed the recruitment decision. 

 

5.8    A CEO/employing authority may access the suitability list of another CEO/employing 

authority to make appointments to vacancies provided the vacancies are at the same level 

and have identical or similar job requirements to the original advertisement.   Selection 

documentation should support that the person to be appointed was considered to be 

suitable for the original vacancy. 

 

5.9    A CEO/employing authority conducting the recruitment process must obtain a person’s 

consent prior to providing their details to another CEO/employing authority. Generally this 

is obtained at the application stage.    

 

6 PERMANENT APPOINTMENT OF SECONDEES AND ACTING EMPLOYEES 

 

6.1    A CEO/employing authority may appoint seconded or acting employees permanently to the 

vacancy or a similar vacancy provided the following criteria are met:   

a)      the possibility for permanency to the vacancy or a similar vacancy was stated in the 

original advertisement; 

b) the possibility of  permanency has been documented as part of a recruitment decision; 

c) a person has been acting or seconded into a position generally for no less than 12 

months and the conversion to permanency occurs no later than 2 years after the 

vacancy was advertised; 

d) performance management has been undertaken and documented during the term of 

the secondment or the acting opportunity. Documentation supports satisfactory 

performance; and 

e) an individual assessment of merit is undertaken prior to permanent appointment to 

confirm suitability. 

 

7 PERMANENT APPOINTMENT OF FIXED TERM CONTRACT EMPLOYEES  

 

7.1 A CEO/employing authority may appoint employees on fixed term contracts of service  

permanently to the vacancy or a similar vacancy provided the following criteria are met:   

a)     the possibility for permanency to the vacancy or a similar vacancy was stated in the 

original advertisement.  For Public Service vacancies (appointed under Part 3 of the 

PSMA) the position needs to have been advertised in accordance with s. 64(4) of the 

PSMA; 

b) the possibility for permanency has been documented as part of a recruitment decision; 
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c) the person has been on contract for generally no less than 12 months and the 

conversion to permanency occurs no later than 2 years after the vacancy was 

advertised; 

d) performance management has been undertaken and documented during the term of 

the fixed term contract. Documentation supports satisfactory performance; and 

e) an individual assessment of merit is undertaken prior to permanent appointment to                 

confirm suitability.   

 

7.2 Subject to specific legislative requirements the following groups of fixed term contract 

employees are excluded from the ability to be appointed permanently: 

a) Senior Executive Service Officers; 

b) CEOs; and 

c) Term of Government or term of Minister Ministerial Officers (s. 68 PSMA). 

 

8 APPOINTMENT DOCUMENTATION 

   

A permanent appointment or a fixed term contract of service appointment should only proceed 

when certain documentary evidence has been provided. 

  

8.1 An appointment may proceed when the appointee provides documentary evidence of:   

a) date of birth; 

b) Certificate of Australian citizenship, evidence of permanent resident status, an 

entitlement to live and work indefinitely in Australia or temporary visa with entitlement 

to work (applies to contract positions only); and 

c) any essential qualifications.  

 

8.2 A CEO/employing authority may also require additional documentary evidence.  This may 

include: 

a) health status; 

b) disability status; 

c) criminal record check; 

d) working with children checks; and 

e) information regarding any outstanding disciplinary processes.  

 

9 OFFER AND ACCEPTANCE  

 

Before the commencement of an employee (permanent or fixed term contract), an offer and 

acceptance of employment should be prepared and signed by both parties.   

 

9.1 The offer and acceptance should contain the following: 

a) an offer of appointment setting out the date of appointment; 
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b) the section of the PSMA or other relevant legislation under which the appointment is 

made; 

c) details of remuneration; 

d) the relevant position; 

e) conditions of service; 

f) details of the documentary evidence required from the appointee; and 

g) any special conditions of appointment.  

 

9.2 Where the conditions of the original offer are renegotiated, the revised agreed conditions of 

appointment should be signed by both parties before the employee commences duty. 

 

9.3 A copy of the signed offer and acceptance of employment shall be retained on file by the 

public sector body and a copy provided to the employee.  

 

10  PROBATION 

 

Public sector employees may be subject to a period of probation in accordance with relevant 

industrial awards, agreements and legislation. 

 

Every person appointed as a permanent officer in the Public Service should normally be on 

probation for a period not exceeding six months.  An officer, who is appointed from the WA 

public sector and who has had at least six months of continuous satisfactory service immediately 

prior to their permanent appointment, is not required to serve a probationary period, unless 

otherwise determined by the employing authority.  Prior to the expiry of the period of probation, 

the employing authority should: 

a) undertake a performance assessment, and 

b) confirm the officer’s permanent appointment;  

c) extend the period of probation; or 

d) terminate the services of the officer.  

  

11     BREACH OF STANDARD CLAIMS 

 

A CEO/employing authority should provide notification of a person’s right to lodge a breach of 

standard claim in accordance with the Public Sector Management (Breaches of Public Sector 

Standards) Regulations 2005.   
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Terminology  
 

Acting: 

        The temporary movement of an employee to the same or a higher classification level 

within the same public sector body.  The Employment Standard applies to acting at a 

higher classification level and where a person has applied for an acting opportunity, even 

if they are at the same level.  

Appointment Pool: 

A pool of people assessed as being suitable for appointment.  An appointment pool is 

formed and maintained by one or more CEO/employing authority (see also open 

appointment pool and shared agency pool).   

Breach of Standard Claims (BoSC):   

Claims made in accordance with the Public Sector Management (Breaches of Public 

Sector Standards) Regulations 2005 by a person who considers they have been 

adversely affected by a breach of a public sector standard by a CEO/employing authority. 

Commissioner:   

The Public Sector Commissioner.   

Commissioner’s instructions:   

Commissioner’s instructions (CIs) are written instructions which generally deal with 

matters of public sector management and administration.  

 

CIs are provided for in the PSMA. 

.   

Section 9(a)(ii) of the PSMA provides that CIs must be complied with by all public sector 

bodies and employees, and Section 30(b) provides that CIs must be complied with by 

CEOs and chief employees.  

Competitive Assessment of Merit: 

A process in which more than one person has their respective merit assessed for a 

vacancy. 

Competitive Field: 

A field which includes more than one person who meets the requirements of the vacant 

position; competitive fields are generally achieved through the advertising of a vacancy.      

Compliance Inquiry:   

An inquiry made to the Commissioner about a matter the Commissioner has jurisdiction to 

monitor under the PSMA.   

Employee: 

Includes an officer, in which case “employment” is to be taken to include “appointment”. 

Employment decision: 

A decision to recruit, select, appoint, transfer, second or act an employee.  

Employment Standard:  

Sets out the minimum standards of merit, equity and probity to be complied with by the 

employing authority of each public sector body when filling a vacancy by recruitment, 
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selection, appointment, transfer, secondment and temporary deployment (acting) 

activities. 

Fixed term appointment (public service officers): 

A person appointed by the CEO (or by another employing authority) under section 64(1)(b) 

of the PSMA.   

Fixed term contract of service (public sector employees): 

A person employed by a CEO/employing authority in accordance with relevant legislative 

provisions for a fixed term.     

Individual Assessment of Merit: 

 The assessment of one person’s merit for a vacancy.   

Open Pool:   

An open pool has no closing date. Open pools are generally advertised on Jobs WA or a 

public sector body’s website. Open pools are used where there likely to be ongoing 

vacancies.     

Permanent Appointment:  

The appointment of a person by a CEO, or other employing authority, under s.64(1)(a) of 

the PSMA or relevant other Act (public sector) for an indefinite period.  

Public sector body: 

As defined in s.3 in the PSMA. 

Public Sector Standards in Human Resource Management:   

The Commissioner’s functions include the issuing of CIs that establish Public Sector 

Standards in Human Resource Management.  The standards set out minimum standards 

of merit, equity and probity to be complied with in the public sector.   

 

As at 21 February 2011, there are five other established standards (in addition to the 

Employment Standard): 

i. Redeployment Standard; 

ii. Discipline Standard; 

iii. Grievance Resolution Standard; 

iv. Performance Management Standard; and  

v. Termination Standard. 

Recruitment:   

The process used by an agency to attract, assess and select applicants to fill a vacancy.    

Redeployee: 

An employee who has been formally registered as a ‘registered employee’ under the 

Public Sector Management (Redeployment and Redundancy) Regulations 2014. These 

regulations provide the employee priority access to employment opportunities in public 

sector bodies. 

Secondment: 

The temporary movement of an employee to a different employing authority or outside of 

the public sector.  
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Shared Agency Pool: 

A pool of people assessed as being suitable for appointment.  A shared agency pool is 

formed by the employing authorities of two or more public sector bodies. 

Similar Vacancy:   

A position that is at the same level to the advertised vacancy and comparable in terms of 

job requirements and the skills, knowledge and abilities required to undertake the position.  

Specialist Position:   

A position, the CEO/employing authority for which, has determined special particular skills, 

knowledge, experience or qualifications are required. 

Suitability List: 

A list of people assessed as being suitable for appointment maintained by one public 

sector body.  A suitability list can be accessed by other public sector bodies seeking to 

appoint provided the vacancy is the same or demonstratively similar.     

Transfer:  

The permanent movement at the same classification level.  Transfers occur in 

accordance with the Employment Standard, industrial awards and agreements or 

legislation.      

Vacancy: 

A vacant post, office or position within the public sector.  A vacancy can result from the 

creation of a new post, office or position or by the temporary or permanent movement of 

another employee.   

 

For redeployment purposes a vacancy is defined as all posts, offices or positions, newly 

created, recently vacated or to be filled on a temporary basis in excess of six months.   

Work related requirements: 

  The requirements determined and documented by the CEO/employing authority to 

 undertake the functions of the role. 

 

Further information 

For information about CIs, see the Public Sector Commission’s website at: 

http://www.publicsector.wa.gov.au/publications-resources/instructions-standards-and-

circulars/commissioners-instructions 

Date of review: 1 May 2017 

 

http://www.publicsector.wa.gov.au/publications-resources/instructions-standards-and-circulars/commissioners-instructions
http://www.publicsector.wa.gov.au/publications-resources/instructions-standards-and-circulars/commissioners-instructions


Extract of HSUWA Agreement 2016 – Criteria for FTC’s 

10/08.2018 

 

Note:  The 2018 Agreement will contain improved terms in regard to filling FTC positons n a 

permanent basis, but does not come into effect until Registered so for now the below applies. 

(the criteria in the 2018 Agreement is the same.)  

9. CONTRACT OF SERVICE 

9.1 Modes of Employment 

(a) Subject to the provisions of this clause, the employer may employ employees 

on arrangements that are most appropriate in the circumstances. 

(b) Employment will be either on: 

(i) an ongoing full time or part time hours (“permanent”) basis; or 

(ii) a fixed-term full time or part time hours basis; or 

(iii) a casual basis. 

(c) Notwithstanding subclause 9.1(a) and (b), the employer undertakes to employ 

employees on a permanent basis whenever possible. 

Fixed Term Contracts 

9.2  Subject to the provisions of this clause, employees may be employed on fixed term 

contracts in the following circumstances: 

(a) to cover one-off periods of relief; 

(b) to facilitate modified return to work arrangements and secondments; 

(c) to cover projects with a finite life; 

(d) to fill positions which are subject to external funding; 

(e) for work that is seasonal in nature; 

(f) to temporarily fill a vacancy during a recruitment process; 

(g) to facilitate change; 

(h) where an employee is on a visa with a fixed duration; 

(h) for periods of traineeships and cadetships; and 

(i) any other situations as agreed in writing. 

9.3 (a) The employer, upon request of the Union, will review the use of fixed term contracts 

in a specified workplace to identify opportunities for the employer to achieve its 
preference to employ on a permanent basis. The outcome of the review of fixed 

term contracts will be provided to the Union. 

(b) Within six months of registration of this Agreement, the employer will establish, in 

consultation with the Union, a procedure for the review of fixed term contracts for 



employees who claim a reasonable expectation of ongoing employment to ensure 

employment is on a permanent basis where appropriate.  

9.4 The employer will provide the Union with the names and work locations of all fixed 

term contract employees within 28 days of a request being made in writing. 

9.5 Notice of a Contract Variation 

(a) The usual notice period for permanent and fixed term employees will be four 

weeks provided that a shorter or longer notice period may be agreed between 

the employer and employee. 

(b) In the case of an employee who is over 45 years old and who has completed at 

least two years of continuous service with the employer at the end of the day the 

notice is given, one additional week of notice or one additional week’s payment 

in lieu of notice. 
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2 Public Sector Commission

A question and answer approach
The Frequently Asked Questions contain practical information to assist public sector bodies and 
their employees to understand and apply the Commissioner’s Instruction: Filling a Public Sector 
Vacancy.  

The issues discussed are not precedent or law, nor do they form part of the Commissioner’s 
Instruction.

Disclaimer 
The Frequently Asked Questions are neither exhaustive nor definitive. While it attempts to address 
the key points of the Commissioner’s Instruction there will be many issues and situations that 
cannot be predicted.

Advisory line
For further assistance or clarification about the Commissioner’s Instruction please contact the 
Public Sector Commission’s (PSC) Advisory Line on: 9219 6433.

Further updates 
These FAQs will be updated in response to agency inquiries.

In this booklet

What has changed? 1
What has not changed? 1
Redeployment clearance 2
Advertising requirements 2
Non advertising and competitive assessment of merit Part 4 4
Transfers 5
Specialist position 5
Critical and whole of Government focus 7
Appointment of previous employees 8
Subsequent appointments 9
The permanent appointment of secondees, acting fixed-term contractors 10
Breach claim process: what has changed? 10



Commissioner’s Instruction - Filling a Public Sector Vacancy - Questions and Answers 1

What has changed in public sector recruitment?
Two Commissioner’s Instructions have been introduced in relation to recruitment in the Western 
Australian public sector. These are a Commissioner’s Instruction: Employment Standard and a 
Commissioner’s Instruction: Filling a Public Sector Vacancy.

What has happened to Approved Procedures 3 and 4?
Approved Procedure 3 (Permanent Appointment Public Service Officers) and Approved Procedure 
4 (Fixed Term Contract of Service Public Service Officers) have been incorporated into the 
Commissioner’s Instruction: Filling a Public Sector Vacancy.

Have agency responsibilities to comply with the Employment Standard 
changed because of the Commissioner’s Instruction: Filling a Public Sector?
No. Agencies still need to comply with the Employment Standard when filling a public sector 
vacancy. The Commissioner’s Instruction: Employment Standard is read in conjunction with the 
Commissioner’s Instruction: Filling a Public Sector Vacancy.

Has the Commissioner’s monitoring and reporting role changed?
No. Section 21 of the Public Sector Management Act 1994 (PSM Act) still outlines the 
Commissioner’s role to monitor compliance by public sector bodies and employees with the Public 
Sector Standards.

The Commissioner can still report to a Minister responsible for a public sector body and reports 
annually to Parliament. 

What has changed?

What has not changed?
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Are any Approved Procedures still in force?
Yes. Approved Procedures 1, 2, 5, 6, 7 and 8 remain in force until replaced. The Approved 
Procedures can be viewed at:  
www.publicsector.wa.gov.au/Services/EmployingPeople/Pages/ApprovedProcedures.aspx

Are the Administrative Instructions still in force?
Yes. Administrative instructions are still in force at this stage. These can be viewed at 
www.publicsector.wa.gov.au/Services/EmployingPeople/Pages/AdministrativeInstructions.aspx

When is a public sector body required to obtain redeployment clearance?
Unless otherwise exempted by the Commissioner or the position is filled by transfer at level, Public 
Sector bodies are required to obtain redeployment clearance for all vacancies greater than six months.  

If we are not advertising because of a circumstance outlined in Part 4 of the 
Commissioner’s Instruction: Filling a Public Sector Vacancy do we still need 
to get redeployment clearance?
Yes. Unless otherwise exempted by the Commissioner or the position is filled by transfer at level, 
public sector bodies are required to obtain redeployment clearance for all vacancies greater than 
six months.  

If we are making subsequent appointments from a general recruitment 
process, a pool process or another public sector body’s suitability list do we 
need to get redeployment clearance? 
Yes. Any subsequent vacancies greater than six months require redeployment clearance. 

General advertising
Where can positions be advertised?
Apart from Jobs WA agencies could advertise on their own website, on an online recruitment 
service, in professional journals, local, national, regional or community newspapers. 

Can executive searches be used as part of general advertising?
Yes. Executive searches can be used in conjunction with general advertising. It is recommended 
agencies include the possibility they may conduct an executive search in their advertisement. 
This approach assists transparency if the executive search is conducted after an agency receives 
applications. For example, waits to see whether general advertising generates a competitive field.  

Redeployment clearance

Advertising requirements
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Targeted advertising 
Can targeted advertising be used for every vacancy?
Decisions to use targeted advertising are made on a case by case basis in consideration of 
the requirements set out in the Commissioner’s Instruction: Filling a Public Sector Vacancy.
Consideration of previous external advertising attempts may assist in the decision making process.

Apart from location and competitive field considerations the CEO/Employing Authority may 
also consider the diversity of the field that is likely to be obtained through targeted advertising.  
Workforce planning information networks may also be useful in identifying skills shortages where 
targeted advertising may assist.

Can targeted advertising be limited to a division within an agency?
No. Targeted advertising applies to the whole public sector body not a discrete part.

Does “employees of the agency” include current fixed term contractors 
employed by the agency?
Yes, however, public service agencies need to ensure that if they want to  appoint a fixed term contractor 
(employed under s. 64 (1) (b)) to a permanent position under s. 64 (1) (a) of the PSM Act they advertise 
the vacancy in accordance with s.64 (4) of the PSM Act by placing the vacancy on Jobs WA. 

Can executive searches be used as part of targeted advertising?
Yes. Executive searches can be used as part of targeted advertising.  

Can targeted advertising be used to specify a specific racial group?
No. Targeted advertising does not provide for an agency to specify a racial group.  

If race is a genuine occupational requirement then it must be outlined in the job description form 
and the advertisement needs to refer to section 50 (D) of the Equal Opportunity Act 1984.  

When does an agency use an Expression of Interest to advertise a vacancy?
Generally speaking expressions of interest are used to fill a position vacated by a permanent 
officer who may be on an extended period of leave or acting or seconded to another position.

Expressions of interests cannot be used to fill a position permanently.

Agency’s also need to be mindful of other relevant government requirements such as the Modes 
of Employment Policy when using Expressions of Interest.

If the position has been created to undertake a specific project and/or is likely to extend beyond 12 
months it may be more appropriate for an agency to make the opportunity available to a wider field 
of applicants by using general or targeted advertising.
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What does circulate as appropriate within a public sector body mean for 
Expressions of Interest?
The decision as to where to circulate an expression of interest is up to the agency. In making 
this decision the agency should consider how long the opportunity will be for, the work area the 
opportunity will be in and the skills, knowledge and abilities sought.

I understand that it is not always necessary to advertise positions and 
undertake a competitive assessment of merit?
There are circumstances when a CEO/Employing Authority may decide not to advertise to 
establish a competitive field and to not conduct a competitive assessment of merit to fill a vacancy; 
these are outlined in Part 4 of the Commissioner’s Instruction: Filling a Public Sector Vacancy.  

Decisions to take this approach should be endorsed by the CEO/Employing Authority and an 
individual assessment or merit is still required. 

What is meant by an individual assessment of merit?
It is the assessment of one person’s merit for a vacancy. The requirements of the Employment 
Standard still need to be met if assessing one person.  

Do you still need to comply with the Employment Standard when using Part 4 
of the Commissioner’s Instruction?
Yes. When filling vacancies by use of Part 4 the Employment Standard still needs to be complied with. 

If we are not advertising using Part 4 of the Commissioner’s Instruction: 
Filling a Public Sector Vacancy do we still need to get redeployment 
clearance?
Yes. Unless otherwise exempted by the Commissioner or the position is filled by transfer at level, 
public sector bodies are required to obtain redeployment clearance for all vacancies greater than 
six months. 

Can the Commissioner review an agency’s decision to use Part 4?
Yes. The Commissioner can in response to a compliance inquiry or on his own initiative review a 
CEO/Employing Authority’s decision not to use the minimum requirement of general advertising or 
not to advertise a position and conduct an assessment of merit. 

A CEO/Employing Authority must provide all relevant information and material to facilitate any 
such review. 

Non advertising and competitive assessment of merit Part 4
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I would like to transfer an existing permanent employee into another position. 
Does the Commissioner’s Instruction: Filling a Public Sector Vacancy provide 
the CEO/Employing Authority with the power to transfer employees?

No. The Commissioner’s Instruction: Filling a Public Sector Vacancy discusses transfers in  
Part 4.1 but it does not provide the CEO/Employing Authority with the power to transfer. The power 
to transfer an employee is usually found in enabling legislation, awards, employment contracts or 
industrial agreements.

What is a specialist position?
Specialist positions are positions for which the CEO/Employing Authority has determined special 
particular skills, knowledge, experience or qualifications are required. 

If using this as a reason for not advertising and conducting a competitive assessment of merit the 
CEO/Employing Authority needs to be satisfied that advertising will not attract a competitive field 
due to the specialist nature of the position. 

A competitive field includes more than one person who meets the requirements of the vacant 
position; competitive fields are generally achieved through the advertising of the vacancy. 

How does a CEO/Employing Authority decide what is a specialist position?
This is up to the CEO/Employing Authority it may be done as part of workforce planning or in 
consultation with Corporate Executives and Senior Managers.  

As the CEO/Employing Authority is to be satisfied that advertising will not attract a competitive field 
any decision making process related to specialist positions should consider:

• previous advertising attempts
• the current labour market in relation to the position to be filled.

Transfers

Specialist position
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Is any difficult to attract to position a specialist position?
No. Not every position that is difficult to attract to will also be a specialist position. 

Specialist positions tend not to have a competitive field not because people are not applying, 
but because of the special particular skills, knowledge, experience or qualifications the CEO/
Employing Authority has determined are required to undertake the position are not readily 
available in the labour market.

Can a specialist position relate to a permanent position or fixed term contract 
position?
Yes.  Part 4 (d) of the Commissioner’s Instruction: Filling a Public Sector Vacancy can apply to the 
employment of a person permanently or on a fixed term contract.    

How does Approved Procedure 6 – Specialist Positions – Determining 
Remuneration fit with the specialist position in the Commissioner’s 
Instruction:  Filling a Public Sector Vacancy?
There is only a relationship where the employing authority is seeking to remunerate a position 
or individual beyond the broadbanded classification system and an award, order or industrial 
agreement.

Approved Procedure 6 relates to an approval to remunerate a position or individual beyond the 
scope of the broadbanded classification system and an award, order or industrial agreement.  
Employers must have the prior approval of PSC before entering into any employment negotiations.  

Determinations of renumeration made under Approved Procedure 6 only occur for positions of 
a specific duration. Employers are required to enter into a fixed term contract of service with the 
employee. This contract will be prepared for the employer by PSC. 
www.publicsector.wa.gov.au/Services/EmployingPeople/Pages/ApprovedProcedures.aspx  

The term specialist is used in relation to some occupational groups.  Are these 
occupational groups what the Commissioner’s Instruction is referring to?
No. The term may be applied to different occupational groups, however, for the purposes of the 
Commissioner’s Instruction: Filling a Public Sector Vacancy it is the CEO/Employing Authority who 
will decide what a specialist position is.  
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Can the CEO/Employing Authority make a list of what is a specialist position 
for the agency?
Some caution needs to be exercised when using this approach as set lists may not take into 
consideration fluctuations in the labour market or changes in the work requirements that may 
occur over time. 

What is meant by the position is critical, has a whole of government focus?
Generally this refers to a position that is tied to a project or task that is a high level priority of 
government and requires an immediate access to skills, knowledge and abilities.  

If it is towards the end of the 12 months and our agency needs to use this 
circumstance (4.1 (e)) again, can we?
This circumstance is used to meet an immediate need. If during the 12 months it becomes 
apparent the job/task or project is to continue beyond the 12 months or needs to become 
permanent then steps should be taken by the agency to appropriately advertise the position.

Critical and whole of Government focus
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Is there a time limit on reappointment of a previous employee?
No. There is no time limit set in the Commissioner’s Instruction: Filling a Public Sector Vacancy, 
however, the criteria related to reappointment outlined in this Commissioner’s Instruction is to be 
met, for example, documentation on performance management still needs to be available.  

Agencies also need to conduct an individual assessment of merit of a person’s skills, knowledge 
and abilities relevant to the work related requirements as part of ensuring the person can 
undertake the vacancy or similar vacancy to which they will be appointed. This includes ensuring 
essential qualifications are still held by the person. 

The person to be appointed is also subject to any checks required by the agency prior to 
appointment, for example, criminal record screening and or integrity checks. 

Does the appointment of previous employees only relate to the agency the 
person was previously appointed to, not any agency in the public sector?
Yes. Appointment only relates to the previous agency the person worked for, not any agency of the 
public sector.  

Does the appointment of previous employee include permanent appointment?  
Yes. The appointment could include permanent appointment.  

Is there any obligation on the CEO/Employing Authority to appoint a previous 
employee who would like to re-enter an agency?
No. This is a flexibility that is available to a CEO/Employing Authority. 

Appointment of previous employees
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What is a subsequent appointment?
Subsequent appointments refer to vacancies that were not available at the time of advertising. For 
example, they may have become available after advertising due to the agency receiving additional 
funding or an employee vacating a position.

What is a similar vacancy?
A position that is at the same level to the advertised vacancy and comparable in terms of the work 
related requirements and the skills, knowledge and abilities required to undertake the position. 

Is there a formula for deciding if a vacancy is similar to the one advertised?
No, there is no formula. An agency must decide on a case by case basis whether a job is similar to 
the one advertised. 

The similar vacancy must be at same level to the advertised vacancy and comparable in terms of 
work requirements and the skills, knowledge and abilities required to undertake the position.

As part of the decision making process agencies need to consider whether the assessment of 
merit conducted for the original vacancy has adequately assessed a person’s skills, knowledge 
and abilities in relation to the work related requirements for the similar vacancy.

For suitability lists, does an agency need to have specified in their 
advertisement the possibility of appointment to a similar vacancy?  
Yes. Suitability lists arise from a general appointment or pool appointment processes so the 
possibility of appointment to a similar vacancy should be stated in the original advertisement. 

Can an agency use a suitability list of another agency to appoint a person 
permanently if the advertisement only specified the vacancy was for 12 months?
No. The advertisement for the original vacancy needed to have stated it was a permanent position 
or had the possibility of permanency. 

Subsequent appointments
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Can a public service agency use targeted advertising to appoint a fixed term 
contractor permanently?
No. Public service agencies cannot use targeted advertising due to s.64 (4) of the Act. Fixed term 
contact positions for public service vacancies must be advertised on Jobs WA.

What has changed in the Public Sector Management (Breaches of Public 
Sector Standards) Regulations 1994?
Key regulatory changes include:

• A definition of a notifiable employment decision (Regulation 3)
• The provision for the use of shared appointment pools (Regulation 5. A) 
• A minimum of four days for the lodgement of claims against a notifiable employment decision. 

Agencies can choose to provide longer if necessary, for example, for larger recruitment 
processes (Regulation 7 (5) (a))

• The requirement for agencies to make reasonable attempts to resolve claims prior to 
forwarding the claims to the Commissioner (Regulation 10 (aa))

• Greater discretion for the Commissioner to decline to deal with claims, for example, where the 
claim is consider to be vexatious, frivolous, lacking in substance or does not warrant further 
action (Regulation 11 A).

Does the Commissioner determine who the best person for the job is through 
the breach of Standard claim process?
No. The Commissioner does not assess the applicants nor does the Commissioner substitute one 
person for another. The Commissioner makes decisions about the relief to be given to a claimant 
based on what has occurred in the process. This can include, but is not limited to, no relief being 
provided or that a process is recommenced from the start or from where the flaw occurred.  

When does notification need to be provided in relation to the Employment 
Standard?
Not all decisions related to the Employment Standard require notification.  For more information 
about notification refer to Public Sector Management (Breaches of Public Sector Standards) 
Regulations 2005, www.slp.wa.gov.au and Breach Claims - An Agency Guide on PSC’s website 
www.publicsector.wa.gov.au

The permanent appointment of secondees, acting fixed-term contractors

Breach claim process: what has changed?
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Statement of intent 

The Western Australian Government is committed to permanent (ongoing) employment for 

public sector employees. Practices within employing authorities should support permanent 

employment wherever possible, and the use of fixed term contract and casual arrangements 

only where it is appropriate to do so. 

This Instruction has been developed in order to provide a framework for the conversion and 

permanent appointment of current fixed term contract and casual employees, subject to 

applicable criteria being met. The Instruction provides a mechanism for implementing the 

Government’s policy in a manner that is consistent with relevant principles and standards. It also 

supports the early identification and resolution of issues arising from agency practices relating to 

the engagement and extension of fixed term contract and casual employees.  

Scope and application 

This Instruction applies to fixed term contract and casual employees employed by the employing 

authorities of all public sector bodies as defined in the Public Sector Management Act 1994 

(PSM Act). Its application is limited to persons employed at the time of the commencement of 

this Instruction. 

 

This Instruction does not apply to: 

 any officer who is precluded by legislation or another instrument from being appointed 

permanently, including: 

o Chief Executives and Health Executives appointed under the Health Services Act 

2016; 

o Senior Executive Service Officers appointed under section 53 of the PSM Act;  

o Chief Executive Officers and Chief Employees as defined in section 3 of the PSM Act;  

o Ministerial Officers appointed under section 68 of the PSM Act; 

 practitioners engaged under the WA Health System – Medical Practitioners – AMA Industrial 

Agreement 2016 or Clinical Academics engaged under the WA Health System – Clinical 

Academics – Industrial Agreement 2016 or their replacements, and medical officers 

appointed by the Department of Justice; and  
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 consultants or persons engaged through service companies or otherwise on contracts for 

services (labour hire).  

 

To the extent that this Instruction is inconsistent with clause 7 of Commissioner’s Instruction No. 

2 – Filling a public sector vacancy or Commissioner’s Instruction No. 5 – Publishing a public 

sector notice this Instruction shall prevail for the purposes of the processes provided in this 

Instruction.   

 

This Instruction does not override Commissioner’s Instruction No. 22 – Interim arrangements for 

Colleges constituted under the Vocational Education and Training Act 1996 to appoint certain 

fixed term contract lecturers to permanent positions.  

 

The provisions of the relevant industrial instrument(s) will prevail where there is inconsistency 

between this Instruction and the industrial instrument(s).  

References 

The appointment and conversion of fixed term contract and casual employees by employing 

authorities must comply with: 

 sections 8 and 9 of the PSM Act; and  

 Commissioner’s Instruction No. 1 – Employment Standard as applicable; and  

 relevant provisions of Commissioner’s Instruction No. 2 – Filling a public sector vacancy 

where those provisions are not inconsistent with this Instruction. Nothing prevents employing 

authorities from continuing to use the provisions of clause 7 of Commissioner’s Instruction 

No. 2 to convert a fixed term contract employee to permanency where the employee meets 

the eligibility criteria of that clause.   

 

Supporting information produced by the Public Sector Commission provides further guidance to 

employing authorities undertaking the conversion and appointment of current fixed term contract 

and casual employees, but does not form part of this Instruction.  

Instruction 

1 Review of the status of fixed term contract employees 

 

1.1 Employing authorities shall conduct a review of current fixed term contract employee 

arrangements to: 

 

(a) identify the reason for the engagement of each fixed term contract employee; and  

(b) determine whether a fixed term contract employee has met the criteria in clause 2 

and if so, shall offer to convert or appoint the fixed term employee to permanency in 

accordance with clause 4.  
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1.2 The employing authority shall commence the review as soon as possible after the 

commencement of this Instruction, taking into consideration the requirements at 1.3.  

 

1.3 The employing authority shall provide the names, business email addresses and work 

locations of fixed term contract employees who will be subject to the processes in this 

Instruction to the relevant union/s no less than 30 working days prior to the 

commencement of the review, or as otherwise agreed to by the employing authority and 

the relevant union.  

 

1.4 The employing authority shall notify fixed term contract employees of the intention to 

commence the review. This notification shall be in writing and include: 

 

(a) the name and contact details of the nominated contact for the review; and  

(b) the criteria and other conditions in this Instruction that apply to the review; and 

(c) the date of commencement of the review, and the date by which the decision is 

anticipated to be made; and 

(d) that the employee (or their representative) may make a submission to support their 

conversion or appointment within 30 working days, or as otherwise agreed to by the 

employing authority and employee (or their representative); and   

(e) that the relevant union has been advised that the process has begun and provided 

with the work details of the employees who will be subject to the processes in this 

Instruction; and 

(f) that there will be information sessions provided to employees outlining how the 

review will be undertaken and the processes to be applied.   

 

1.5 If, during the review, the employing authority is of the opinion there is insufficient 

information to determine whether a fixed term contract employee meets the criteria in 

clause 2.1, the employing authority shall provide the employee (or their representative) 

with the opportunity to make a submission providing further information in respect of the 

criteria. This submission shall be provided within 30 working days, or as otherwise agreed 

by the employing authority and the employee (or their representative).  

 

2 Criteria for converting or appointing a fixed term contract employee to a permanent 

role  

 

2.1 The criteria for conversion or appointment to permanency of a fixed term contract 

employee are as follows:  

 

(a) the reason for engagement on a fixed term contract is not a circumstance 

mentioned in the relevant industrial instruments; and 

(b) the employee has completed two or more years of continuous service in the same 

or similar role; and 

(c) the employee is not subject to formal disciplinary or substandard performance action 

at the time of assessment. 
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2.2 Employing authorities are to also consider ongoing funding as outlined in clause 11. 

 

3   Proper assessment of merit for a fixed term contract employee 

 

3.1 Where all the provisions in clause 2 are met, and the employing authority forms the 

opinion that the employee has not been subject to a proper assessment of merit for their 

role, a proper assessment of merit shall be undertaken in accordance with clause 10.   

 

4  Outcome of review for fixed term contract employees 

 

4.1 The employing authority shall notify each fixed term contract employee in writing of the 

outcome of the review. This notification shall include: 

(a) the reasons for the decision, including funding considerations under clause 11;  

(b) the proposed course of action, subject to clause 12, including: 

i. whether an offer of conversion or appointment to permanency is or is not to be 

made; or  

ii. whether the employing authority intends to advertise and recruit to the role;  

(c) if an offer is to be made, the terms and conditions of employment, including whether 

ongoing employment is to be full time or part time, consistent with hours regularly 

worked; and 

(d) that the employee may choose to provide a copy of the notification to their union. 

 

4.2 Subject to clauses 11 and 12 of this Instruction, and if all of the criteria in clause 2.1 and 

the requirements in clauses 3 and 5 are met, then:  

(a) where the employee is to remain in their current role, the employing authority shall 

offer to convert or appoint the employee to permanent, at the employee’s substantive 

level of classification; or  

(b) where the current role is not required on an ongoing basis, but a similar role will be, 

the employing authority shall offer to appoint or employ the employee permanently to 

that role at the employee’s substantive level of classification.  

 

4.3 For a public service employee, an offer referred to in subclauses 4.2(a) and (b) above 

shall mean an offer of appointment as a permanent officer.  

 

5 Advertising and recruitment 

 

5.1 Subject to clause 12, where an advertising and recruitment process commences, 

following the review conducted in clauses 1 or 6, only employees who meet all the criteria 

in clauses 2.1 or 7.1 will be invited to apply. 

 

5.2  A current public service officer who was appointed under section 64(1)(b) of the PSM Act 

may only be appointed as a permanent officer where: 
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(a) the role was advertised as a public sector notice or in a daily newspaper circulating 

throughout the State; or 

(b) the role was advertised by the employing authority with a possibility of permanency.  

 

5.3 For the purposes of this Instruction, if advertising of a permanent role as a public sector 

notice, in a daily newspaper or with a possibility of permanency has not yet occurred, a 

notice published by an employing authority within a public sector body constitutes a public 

sector notice. 

 

6  Review of the status of casual employees 

 

6.1 Employing authorities shall conduct a review of casual employment arrangements to 

determine whether a casual employee has met the criteria in clause 7 and if so, shall offer 

to appoint the casual employee to permanency in accordance with clause 9.  

 

6.2 The employing authority shall commence the review as soon as possible after the 

commencement of this Instruction, taking into consideration the requirements at 6.3.  

 

6.3 The employing authority shall provide the names, business email addresses and work 

locations of casual employees who will be subject to the processes in this Instruction to 

the relevant union/s no less than 30 working days prior to the commencement of the 

review, or as otherwise agreed to by the employing authority and the relevant union.   

 

6.4 The employing authority shall notify casual employees of the intention to commence the 

review. This notification shall be in writing and include: 

 

(a) the name and contact details of the nominated contact for the review; and 

(b) the criteria and other conditions in this Instruction that apply to the review; and 

(c) the date of commencement of the review, and the date by which the decision is 

anticipated to be made; and 

(d) that the employee (or their representative) may make a submission to support their 

permanent appointment within 30 working days, or as otherwise agreed to by the 

employing authority and the employee (or their representative); and  

(e) that the relevant union has been advised that the process has begun and provided 

with the work details of the employees who will be subject to the processes in this 

Instruction; and   

(f) that there will be information sessions provided to employees outlining how the 

review will be undertaken and the processes to be applied.  
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6.5  If, during the review, the employing authority is of the opinion there is insufficient 

information to determine whether a casual employee meets the criteria in clause 7.1, the 

employing authority shall provide the employee (or their representative) with the 

opportunity to make a submission providing further information in respect of the criteria. 

This submission shall be provided within 30 working days, or as otherwise agreed to by 

the employing authority and the employee (or their representative).  

 

7 Criteria for appointing a casual employee to a permanent role  

 

7.1 The criteria for permanent appointment of a casual employee are as follows:  

 

(a) the employee has completed two or more years in the same or similar role, and the 

work pattern over the two-year qualifying period has been regular and systematic; 

and 

(b)   the regular and systematic hours worked by the employee over the two-year 

qualifying period can be performed on a full time or part time arrangement in 

accordance with the relevant industrial instrument; and 

(c)  the employee is not subject to formal disciplinary or substandard performance action 

at the time of assessment.  

 

7.2 Employing authorities are to also consider ongoing funding as outlined in clause 11. 

 

8  Proper assessment of merit for a casual employee 

 

8.1  Where all the provisions in clause 7 are met, and the employing authority forms the 

opinion that the employee has not been subject to a proper assessment of merit for their 

role, a proper assessment of merit shall be undertaken in accordance with clause 10.   

 

9. Outcome of review of casual employees  

 

9.1 The employing authority shall notify each casual employee in writing of the outcome of 

the review. This notification shall include: 

 

(a) the reasons for the decision, including funding considerations under clause 11;  

(b) the proposed course of action, subject to clause 12, including: 

i. whether an offer of appointment to permanency is or is not to be made; or  

ii. whether the employing authority intends to advertise and recruit to the role;  

(c) if an offer is to be made, the terms and conditions of employment, including whether 

ongoing employment is to be full time or part time, consistent with hours regularly 

worked; and 

(d) that the employee may choose to provide a copy of the notification to their union. 
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9.2 Subject to clauses 11 and 12 of this Instruction, if all the criteria in clause 7.1 are met and 

the requirements in clauses 5.1 and 8 are met, then the employing authority shall offer to 

permanently appoint the casual employee.  

 

10 Proper assessment of merit 

 

10.1 For the purposes of this Instruction a proper assessment of merit can be an individual 

assessment of merit, and is one: 

 

(a) that is impartial and free from bias, nepotism and patronage; and 

(b) that determines that the individual’s qualifications, skills, knowledge and abilities are 

such as to meet all the requirements of the role; and 

(c) where assessment decisions are transparent and capable of review. 

 

11 Funding 

(a) The Director General/CEO and the CFO of the employing authority confirm that 

ongoing funding for the role can reasonably be expected to be accommodated from 

within the employing authority’s approved expense limits over the forward estimates 

period; or 

(b) Where the position is externally funded, the Director General/CEO and the CFO of the 

employing authority confirm that, the funding has been consistent on a historical basis 

and can be reasonably expected to continue beyond the current funding arrangement. 

 

12 Redeployment clearance  

 

12.1 Notwithstanding the provisions of this Instruction, the redeployment and redundancy 

obligations under the Public Sector Management (Redeployment and Redundancy) 

Regulations 2014 and associated instruments, continue to apply. An offer of appointment 

or conversion to permanency cannot be made if a suitable permanent registrable or 

registered employee is able to undertake the role. 

 

13 Dispute settlement procedures and breach of standard claims  

 

13.1 The dispute settlement procedure (DSP) as prescribed in the relevant industrial 

instrument is to be used where an issue arises in the application of this Instruction.  

 

13.2 Where the employing authority undertakes a recruitment process, the Public Sector 

Management (Breaches of Public Sector Standards) Regulations 2005 are to apply.  

 

13.3 Consistent with Premier’s Circular 2017/03 – Coordination and Governance of Public 

Sector Labour Relations, employing authorities are to consult with Public Sector Labour 

Relations where Instruction matters are being dealt with under a DSP.   
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14 Evaluation of implementation of this Instruction  

 

14.1 Employing authorities are to maintain records of conversions and appointments to 

permanency. Such records are to be provided to the Public Sector Commission on 

request.  

 

14.2 Meetings will be held between the Public Sector Commission, Public Sector Labour 

Relations and Unions WA to evaluate and monitor the implementation of this Instruction. 

These meetings will be held on a quarterly basis, or as otherwise agreed by the parties.  

Definitions 

Appointment 

An appointment occurs when, as a result of the application of this Instruction:  

(a) a fixed term contract public sector employee will perform his or her usual or similar 

duties in a role other than the one which he or she currently occupies; or 

(b) a fixed term contract public service employee is appointed as a permanent officer; or 

(c) a casual employee is permanently appointed. 

Continuous service for fixed term contract employees  

For the purposes of this Instruction, ‘continuous service’ in relation to fixed term contract 

employees means two or more years of continuous service (employment) under the same 

employing authority without a break in service. Periods of absence not considered to be a break 

in service include:  

 authorised periods of absence and approved leave;   

 breaks between fixed term contracts of up to ten working days; 

 any period of absence that in accordance with the relevant industrial instrument does not 

break service; and 

 any other period of absence due to a traditional period of reduced staffing such as, a close-

down of operations for ‘term or semester’ breaks.   

Conversion 

A conversion occurs where a fixed term contract public sector employee remains in their current 

role and their employment status is being changed from fixed term to permanent.   

Public sector employee  

A current employee of a public sector body not employed under Part 3 of the PSM Act.   

Public service employee  

A current officer of a public sector body appointed under Part 3 of the PSM Act.  
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Relevant union/s 

The union or unions which are a party to the industrial instrument or instruments which are 

applicable to the employee/s.  

Same employing authority 

Has the meaning given in section 5 of the PSM Act, but includes the successor department or 

agency where an employing authority is amalgamated with or transferred to another department 

or agency.   

Role  

For the purposes of this Instruction, ‘role’ includes a job in which a person is employed within an 

employing authority, and includes an office, post, or position with the employing authority.  

Same role 

Includes any job role undertaken in the same employing authority that has the same 

duties/responsibilities/tasks and work-related requirements/selection criteria, including a role with 

a generic job description that involves rotation through different work areas. This does not 

include situations where the role requires specialist knowledge not specified in the job 

description, as this would not fit the definition of same role. 

Similar role  

Job roles undertaken in the same employing authority where the duties and work-related 

requirements contained in the job description are substantially similar. This does not include 

situations where the role requires specialist knowledge not specified in the job description, as 

this would not fit the definition of similar role. 

Regular  

 usual, normal or customary;  

 recurs at a fixed time or periodically; and  

 there is a reasonable expectation that work would be available to the employee. 

Evidence of a ‘regular’ pattern of work might include: 

 repetitive pattern e.g. regular days or hours of work or the employee is provided with shifts 

regularly; and/or 

 having, showing or involving a system, method or plan.   

Systematic 

Evidence of a ‘systematic’ work pattern might include: 

 a fixed roster published in advance or predictable hours;  

 a degree of certainty about work hours (e.g. consistent start and set finishing times); and/or 

 ongoing reliance on the employee's services. 
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