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DECISION

Fair Work Act 2009
s.185—Enterprise agreement

Healthscope Operations Pty Ltd T/A Healthscope
(AG2021/7775)

THE MOUNT HOSPITAL (PROFESSIONAL, CLERICAL, TECHNICAL
EMPLOYEES) ENTERPRISE AGREEMENT 2021-2023

Health and welfare services

DEPUTY PRESIDENT YOUNG MELBOURNE, 9 NOVEMBER 2021

Application for approval of the The Mount Hospital (Professional, Clerical, Technical
Employees) Enterprise Agreement 2021-2023

[1] Healthscope Operations Pty Ltd T/A Healthscope (the Employer) has made an
application for approval of an enterprise agreement known as The Mount Hospital
(Professional, Clerical, Technical Employees) Enterprise Agreement 2021-2023 (the
Agreement) pursuant to s 185 of the Fair Work Act 2009 (the Act). The Agreement is a single-
enterprise agreement.

[2] The Employer has provided written undertakings. A copy of the undertakings is attached
at Annexure A. | am satisfied that the undertakings will not cause financial detriment to any
employee covered by the Agreement and the undertakings will not result in substantial changes
to the Agreement. The undertakings are taken to be a term of the Agreement.

[3] Subject to the undertakings referred to above, and on the basis of the material contained
in the application, and the accompanying statutory declaration and the additional information
provided by the Employer, | am satisfied that each of the requirements of ss 186, 187, 188 and
190 as are relevant to this application for approval have been met.

[4] Pursuant to s 205(2) of the Act, the model consultation term prescribed by the Fair Work
Regulations 2009 is taken to be a term of the Agreement.

[5] The Health Services Union, being a bargaining representative for the Agreement, has
given notice under s 183 of the Act that it seeks to be covered by the Agreement. In accordance
with s 201(2) and based on the statutory declaration provided by the organisation, I note that
the Agreement covers the organisation.
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[6] The Agreement was approved on 9 November 2021 and, in accordance with s 54, will
operate from 16 November 2021. The nominal expiry date of the Agreement is 31 March 2023.

DEPUTY PRESIDENT

Printed by authority of the Commonwealth Government Printer

<AE513822 PR735637>
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Annexure A

IN THE FAIR WORK COMMISSION

FWC Matter No.:
AG2021/7775

Applicant:
Healthscope Operations

Sechion 185 — Application for approval of a single enterprise agreement

Undertaking — Section 190

I, David Harper, State Manager, have the authority given to me by Healthscope Operations
to give the following undertakings with respect to the Mount Hospital (Professional, Clencal,
Technical Employees) Enterprise Agreement 2021-2023 ("the Agreement”):

1. Shiftworkers

For the purposes of the NES, a shiftworker/shift employes is an employee who is
regularly rostered to work their ordinary hours outside the span of ordinary hours of
Gam to 6pm Monday fo Frnday.

For the purposes of the additional week of annual leave provided for in the NES, a
shiftworker is an employee who is "regularly rostered” to work on Sundays and public
holidays. Pursuant to clauses 4. 4(e) and 5.6(j), "regularly rostered” means rostered to
work 35 ordinary shifts on Sundays and/or public holidays.

2 Parental leave
Motwithstanding clause 4.1(13)(a), employees are entitled to special parental leave if
their pregnancy ends after a gestation period of at least 12 weeks otherwise than by
the birth of a living child.

3. Personal/carer's leave
a. Accrual
Motwithstanding clause 4.2 1(a), an employee's entilement to personal/carer's leave
accrues progressively duning a year of service according to the employee's ordinary
hours of work and accurmulates from year to year.
b. Restrictions

The provision of clause 4.2 1(g) in relation to misconduct of the employee has no
effect.
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4. Public holidays
a. Substitution

For the purposes of the provisions of clause 4.3(a), "arangement between the parties”
means arrangement between the Employer and an individual Employee.

b. Declared or prescribed public holidays

In addition to the public holidays provided at clause 4.3(a), any other day, or part-day,
declared or prescrnibed by or under a law of a State or Temitory to be observed
generally within the State or Temntory, is a public holiday for the purposes of the
provisions of clause 4.3(a).

5 Termination deductions

In relation to clause 2.6(b)(ii), Healthscope confirns that any deductions on
termination of employment will not be made from an employee's accrued NES
entitlements.

6. Casual loading

Motwithstanding clause 6.1(b), the casual loading rate will be amended to 25% from
the first full pay period on or after 31 March 2021.

Healthscope confimns that where a casual employee undertakes shift work pursuant
to clause 5.6 of the Agreement, the employee is paid casual loading in addition to the
relevant shift penalty on a compounding basis.

Healthscope confirms that where a casual employee works in excess of 10 hours per
shift andlor in excess of 38 hours per week or 76 hours in a fortnight, an employee will
be paid casual loading in addition to the relevant overtime penalty on a compounding
basis.

T Part time safequards

Healthscope confirms that at the time of engagement, Healthscope and the employee
will agree in writing on a regular pattern of work specifying the hours worked each day,
which days of the week the employee will work, and the start and finish times for each
day.

8. TOIL

Healthscope confims that untaken TOIL is paid out on temmination at the applicable
overtime rate.

9. 12 Hour Shifts
Healthscope confirms that an Employee who works 12 hour shifis pursuant to clause

5.3 will be paid in accordance with the overtime provisions of clause 5.5.1 for all hours
worked in excess of 10 hours per shift



[2021] FWCA 6617

10.  Paid rest break during overtime

Notwithstanding the break provided after two hours of overtime at clause 5.5.1(g),
Employees are entitled to a paid rest break of 20 minutes after each four hours of
overtime worked if required to continue work after the break.

11. Rates of pay and allowances
MNotwithstanding the salaries and allowances provided for in paragraphs (3), (4) and

(B6) of Schedule A of the Agreement, the following rates of pay and meal allowance will
be amended from the first full pay period (FFPP) on or after 31 March 2021:

Lewvel Wage rate FFPP on | Wage rate FFPP on | Wage rate FFPP

or after 31/03/2020 or after 31/03/2021 on or after
310312022

31 527.86 $29.05 $29.48

32 £28.56 $29.28 $29.72

15.2 558.43 56152 $62 45

Allowance

Meal $12.16 1378 31398

allowance

Thesa undertakings are provided on the basis of issues raisaed by the Fair Work Commission
in the application before the Fair Work Commission.

Signature

41121

Date
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Model Cons and Undertaking


















































































































































Model consultation term Schedule 2.3

Schedule 2.3—Model consultation term
(regulation 2.09)

Model consultation term

(1) This term applies if the employer:

(a) has made a definite decision to introduce a major change to
production, program, organisation, structure or technology in
relation to its enterprise that is likely to have a significant
effect on the employees; or

(b) proposes to introduce a change to the regular roster or
ordinary hours of work of employees.

Major change

(2) For a major change referred to in paragraph (1)(a):

(a) the employer must notify the relevant employees of the
decision to introduce the major change; and

(b) subclauses (3) to (9) apply.

(3) The relevant employees may appoint a representative for the
purposes of the procedures in this term.

4) Ift:
(a) arelevant employee appoints, or relevant employees appoint,
a representative for the purposes of consultation; and

(b) the employee or employees advise the employer of the
identity of the representative;

the employer must recognise the representative.

(5) As soon as practicable after making its decision, the employer
must:

(a) discuss with the relevant employees:
(i) the introduction of the change; and
(i1) the effect the change is likely to have on the employees;
and
(iii) measures the employer is taking to avert or mitigate the
adverse effect of the change on the employees; and

Fair Work Regulations 2009 115

Federal Register of Legislative Instruments F2014C00008



Schedule 2.3 Model consultation term

(b) for the purposes of the discussion—provide, in writing, to the
relevant employees:

(1) all relevant information about the change including the
nature of the change proposed; and

(i) information about the expected effects of the change on
the employees; and

(iii) any other matters likely to affect the employees.

(6) However, the employer is not required to disclose confidential or
commercially sensitive information to the relevant employees.

(7) The employer must give prompt and genuine consideration to
matters raised about the major change by the relevant employees.

(8) If a term in this agreement provides for a major change to
production, program, organisation, structure or technology in
relation to the enterprise of the employer, the requirements set out
in paragraph (2)(a) and subclauses (3) and (5) are taken not to

apply.
(9) In this term, a major change is likely to have a significant effect on
employees if it results in:
(a) the termination of the employment of employees; or

(b) major change to the composition, operation or size of the
employer’s workforce or to the skills required of employees;
or

(c) the elimination or diminution of job opportunities (including
opportunities for promotion or tenure); or

(d) the alteration of hours of work; or

(e) the need to retrain employees; or

(f) the need to relocate employees to another workplace; or
(g) the restructuring of jobs.

Change to regular roster or ordinary hours of work

(10) For a change referred to in paragraph (1)(b):

(a) the employer must notify the relevant employees of the
proposed change; and

(b) subclauses (11) to (15) apply.

(11) The relevant employees may appoint a representative for the
purposes of the procedures in this term.

116 Fair Work Regulations 2009

Federal Register of Legislative Instruments F2014C00008
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(12) If:
(a) arelevant employee appoints, or relevant employees appoint,
a representative for the purposes of consultation; and
(b) the employee or employees advise the employer of the
identity of the representative;
the employer must recognise the representative.

(13) As soon as practicable after proposing to introduce the change, the
employer must:
(a) discuss with the relevant employees the introduction of the
change; and
(b) for the purposes of the discussion—provide to the relevant
employees:
(i) all relevant information about the change, including the
nature of the change; and
(i1) information about what the employer reasonably
believes will be the effects of the change on the
employees; and
(iii) information about any other matters that the employer
reasonably believes are likely to affect the employees;
and

(c) invite the relevant employees to give their views about the
impact of the change (including any impact in relation to
their family or caring responsibilities).

(14) However, the employer is not required to disclose confidential or
commercially sensitive information to the relevant employees.

(15) The employer must give prompt and genuine consideration to
matters raised about the change by the relevant employees.

(16) In this term:

relevant employees means the employees who may be affected by
a change referred to in subclause (1).

Fair Work Regulations 2009 117

Federal Register of Legislative Instruments F2014C00008



IN THE FAIR WORK COMMISSION

FWC Matter No.:
AG2021/7775

Applicant:
Healthscope Operations

Section 185 — Application for approval of a single enterprise agreement

Undertaking — Section 190

I, David Harper, State Manager, have the authority given to me by Healthscope Operations
to give the following undertakings with respect to the Mount Hospital (Professional, Clerical,
Technical Employees) Enterprise Agreement 2021-2023 ("the Agreement"):

1. Shiftworkers
For the purposes of the NES, a shiftworker/shift employee is an employee who is
regularly rostered to work their ordinary hours outside the span of ordinary hours of
6am to 6pm Monday to Friday.
For the purposes of the additional week of annual leave provided for in the NES, a
shiftworker is an employee who is "regularly rostered" to work on Sundays and public
holidays. Pursuant to clauses 4.4(e) and 5.6(j), "regularly rostered" means rostered to
work 35 ordinary shifts on Sundays and/or public holidays.

2. Parental leave
Notwithstanding clause 4.1(13)(a), employees are entitled to special parental leave if
their pregnancy ends after a gestation period of at least 12 weeks otherwise than by
the birth of a living child.

3. Personal/carer's leave
a. Accrual
Notwithstanding clause 4.2.1(a), an employee's entitlement to personal/carer's leave
accrues progressively during a year of service according to the employee's ordinary
hours of work and accumulates from year to year.

b. Restrictions

The provision of clause 4.2.1(g) in relation to misconduct of the employee has no
effect.



Public holidays
a. Substitution

For the purposes of the provisions of clause 4.3(a), "arrangement between the parties"
means arrangement between the Employer and an individual Employee.

b. Declared or prescribed public holidays

In addition to the public holidays provided at clause 4.3(a), any other day, or part-day,
declared or prescribed by or under a law of a State or Territory to be observed
generally within the State or Territory, is a public holiday for the purposes of the
provisions of clause 4.3(a).

Termination deductions

In relation to clause 2.6(b)(iii), Healthscope confirms that any deductions on
termination of employment will not be made from an employee's accrued NES
entitlements.

Casual loading

Notwithstanding clause 6.1(b), the casual loading rate will be amended to 25% from
the first full pay period on or after 31 March 2021.

Healthscope confirms that where a casual employee undertakes shift work pursuant
to clause 5.6 of the Agreement, the employee is paid casual loading in addition to the
relevant shift penalty on a compounding basis.

Healthscope confirms that where a casual employee works in excess of 10 hours per
shift and/or in excess of 38 hours per week or 76 hours in a fortnight, an employee will
be paid casual loading in addition to the relevant overtime penalty on a compounding
basis.

Part time safeguards

Healthscope confirms that at the time of engagement, Healthscope and the employee
will agree in writing on a regular pattern of work specifying the hours worked each day,
which days of the week the employee will work, and the start and finish times for each
day.

TOIL

Healthscope confirms that untaken TOIL is paid out on termination at the applicable
overtime rate.

12 Hour Shifts
Healthscope confirms that an Employee who works 12 hour shifts pursuant to clause

5.3 will be paid in accordance with the overtime provisions of clause 5.5.1 for all hours
worked in excess of 10 hours per shift



10. Paid rest break during overtime

Notwithstanding the break provided after two hours of overtime at clause 5.5.1(g),
Employees are entitled to a paid rest break of 20 minutes after each four hours of
overtime worked if required to continue work after the break.

11. Rates of pay and allowances
Notwithstanding the salaries and allowances provided for in paragraphs (3), (4) and

(6) of Schedule A of the Agreement, the following rates of pay and meal allowance will
be amended from the first full pay period (FFPP) on or after 31 March 2021:

Level Wage rate FFPP on | Wage rate FFPP on | Wage rate FFPP

or after 31/03/2020 or after 31/03/2021 on or after
31/03/2022

3.1 $27.86 $29.05 $29.48

3.2 $28.56 $29.28 $29.72

15.2 $58.43 $61.52 $62.45

Allowance

Meal $12.16 $13.78 $13.98

allowance

These undertakings are provided on the basis of issues raised by the Fair Work Commission
in the application before the Fair Work Commission.

Signature

4/11/21

Date




